TOWN OF LAKE CITY
BOARD OF TRUSTEES
EMERGENCY ORDINANCE NO. 2023-08

AN EMERGENCY ORDINANCE EXTENDING A MORATORIUM ON
ENFORCEMENT OF TOWN CODE CHAPTER 21 ARTICLE I SEETION 21-
23(a)(5) REGARDING WATER AND SEWER PLANT INVESTMENT FEES

WHEREAS, the Board of Trustees of the Town of Lake City, Colorado (the
“Board™), pursuant to Colorado Statute is vested with the authority of administering the
affairs of the Town of Lake City, Colorado (the “Town™): and

WHEREAS, Section 21-23 of the Town of Lake City Town Code (the “Code™) sets
forth general provisions applicable to water and sewer plant investment fees; and

WHEREAS, Section 21-23(a)(5) of the Code requires an applicant for a tap to pay
the cost set forth in the code at the time physical connection or the first service following
physical connect is made rather than when the application for such tap was submitted and
payment was made; and

WHEREAS, at the July 20, 2022 Town meeting, the Town Board approved an
increase for the water and sewer plant investment fees pursuant to a water and sewer rate
study (the “Increase™); and

WHEREAS, due to various circumstances including the Covid pandemic and lack
of available required taps and related equipment as well as Town approved installation, the
enforcement of the Increase has not yet been implemented; and

WHEREAS, the Town Board passed Ordinance No. 2022-06 placing a moratorium
on enforcement of the Increase for the reasons listed above up to and including August 20,
2023; and

WHEREAS, the Town Board has reviewed the timeline of the moratorium and
found it is in the best interest of the citizens to further extend the moratorium until
November 19, 2023; and

WHEREAS, the Town Board of Trustees finds these unique circumstances to be
beyond the control of residents applying for services related to water and waste water plant
investment fees and enforcement of this provision of the Code under these current
circumstances would unintentionally and unfairly penalize persons who would otherwise

1



have paid and installed such water and waste water taps; and

WHEREAS, the Board finds immediate implementation of the moratorium on the

Increase described above is necessary for the protection of the health, safety, and welfare
of the Citizens of Lake City.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES

OF THE TOWN OF LAKE CITY AS FOLLOWS:

1,

Enforcement of Chapter 21, Article II, Section 21-32(a)(5) may be suspended on a
case by case basis by approval of a majority of the Town Board of Trustees for any
application received prior to August 20, 2022 subject to the following terms.
a. Any such application shall be installed and the time of first service following
connection must be no later than November 19, 2023.
b. Approval of any application under the terms of this Ordinance shall not
create any binding precedent for any other application.

Validity. If any part of this ordinance is held to be unconstitutional or invalid for
any reason such decision shall not affect the validity or constitutionality of the
remaining portions of this ordinance. The Board of Trustees hereby declares that it
would have approved this ordinance and each part or parts thereof irrespective of
the fact that any one part or parts be declared unconstitutional or invalid.

Repeal. Existing ordinances or parts of ordinances covering the same matters as
embraced in this ordinance are hereby repealed and all ordinances or parts of
ordinances inconsistent with the provisions of this ordinance are hereby repealed,
except that this repeal shall not affect or prevent collection of any fees assessed
pursuant to the provisions of any ordinance hereby repealed prior to the taking effect
of this ordinance.

Publication and Effective Date. This Ordinance is necessary for the immediate
protection and preservation of the public health, safety, and welfare of the citizens
of the Town of Lake City, Colorado for reasons describe above, and therefore, shall
become effective immediately as an emergency ordinance upon adoption by the
Town Board of Trustees.

INTRODUCED, PASSED AND ADOPTED A REGULAR MEETING OF THE
BOARD OF TRUSTEES OF THE TOWN OF LAKE CITY, COLORADO AND
SIGNED THIS 19™ DAY OF JULY, 2023.
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